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ABSTRACT

This thesis aims to study concepts, sources, and principles securing litigious parties’
rights to receive unbiased examination by a duty inquiry official or by a state prosecutor who is
not the interested party to a case through the medium of these methods, starting from the so called
Incompatible Principle, Conflict of Interest, and Rules of Natural Justice, or by lying upon such
other relating statues, as these shall be instrumental to an analysis establishing distinctness and
concreteness of grounds curtailing the criminal justice-orientated proceedings power of an inquiry
official.

From the studies, It is found that an inquisitorial level of Thai criminal proceedings in
term of the principles securing rights of a accused, an injured person, or interested party to such
particular case for being entitled to unbiased examination by an duty inquiry official or by
a state prosecutor especially the grounds curtailing an official power is merely embodied as
constitutional principles or exists solely in professional ethical principles set forth for inquiry
officials and state prosecutors to adhere, these shall not be concretely enforceable as the
principles curtailing the power of a judge in term of his/her conducting a fair trial, nor as those
curtailing the fact-finding power of sub-committee of Office of National Anti-Corruption
Commission for which statues recognizing rights of so doing were clearly prescribed. However,
if an interested official is allowed to arbitrarily use his/her power without such check and balance
system for the purpose of monitoring, or curtailing the same, it is difficult that criminal justice-

based facilitations shall be effectively operative.



To this end, it reckons that to properly install concepts securing the rights of criminal
litigants as to enable them to receive fair examination by an impartial official, the same should be
clearly set out in the Criminal Procedure Code providing such provisions governing the curtailing
of an prosecution-based inquiry official power by clearly outlining such grounds whereby
an inquiry official shall be prevented from participating in the official objection procedures.
If any such official involved is suspicious of impartiality, clear-cut explanation sets forth in such
rules, regulations, or principles of such particular organization. However, doing this shall be said
as a main key to achieve the judicial facilitation-orientated goals and install the same for the

society.



