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ABSTRACT

Although the right of the suspect to temporary release in case such suspect has turn
himself in is provided under the Criminal Procedure Code Section 134, it appears that the suspect
may be treated not in the same manner during the court’s proceedings. The notion that “suspect”
is the key to the case might have been neglected and this has led to unfair treatment in some
cases. In case of suspect in the case of which the maximum penalty is not exceeding three year
imprisonment or sixty thousand baht or both or alternately called case under jurisdiction of
district court, if he/she has decided to meet the inquiry officer by him/herself to acknowledge the
charge, the inquiry office will practically not impose bailing out requirements as the suspect has
not been arrested while the punishment in this kind of case is not very severe. The suspect is
therefore asked to simply make a sworn to see the inquiry office anytime upon request and as
scheduled. If the inquiry officer decides it is reasonable to press a charge against such suspect, he
will forward the file and take the suspect to see the public prosecutor. In most cases, the public
prosecutor will do in same way as that of the inquiry officer, that is, the suspect will be asked to
acknowledge the charge and released under conditions without imposing any bailing-out
requirements.

However, this procedure may differ in the court proceedings as the court usually calls
bailing-out guarantee which may cause the suspect or the accused to be under detention which
may prevent him from gathering fund to remedy the victim or his family in some cases especially
those compoundable offence or traffic case (without malicious intention) under which the case

would be prolonged while the victim would be remedied in delay. This should be considered as



not being in line with the principle of impartiality under the rule of law, human dignity principle
and criminal justice principle as guaranteed by the Constitution of the Kingdom of Thailand
B.E.2550 Section 3 paragraph two, Section 4, Section 26, Section 30 and Section 40 (1) (7). It is
also not in compliance with the spirit of the Act for Establishment of and Procedure for Criminal
Case in the District Court B.E.2499 or any some worse case when the suspect has realized that he
will be subject to being put on trial and is not able to secure the guarantee for bailing out, he may
choose to escape which will result in case suspension while justice has not been brought to the
victim. In some cases that the suspect cannot afford to buy bailing out service from insurance
company, he may choose to plead guilty to serve half of the punishment which will become the
burden of the Department of Corrections while the victim will have no alternative but to seek for
monetary compensation via civil case which might be a time consuming process in some case.
In such a case, it appears that the suspect is indirectly forced to plead guilty and has no chance to
defend his case, which is not in harmony with the criminal justice principles.

Therefore, the author suggests that treatment of such suspect during the court
proceedings and before the court renders its decision should follow the approach that “necessary
reason to detain person under the state power shall be the principal reason while severity of the
offence shall be given the second priority” especially when having considered such severity of the
offence, and it appears to be the case with minor rate of penalty and the suspect has voluntarily
turned him-/herself in, the state should put in place the guideline for temporary release for this
kind of case as a nationwide standard. This guideline shall take into account the charge, rate of
penalty, possibility of reconciliation and remedy and also provide opportunity for the suspect to

fully access criminal justice.
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